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@Yo OUG] 2| O3 B ®) 8:06MoM6NTS craca‘lcmamﬂg;ggs)ro)m)ggg Qfla @)
CRITOd WINoBMNOTIGS B:Sesnae @Al cawlngmy Al0@)am)ens.

"Itis really unnecessary for us to go into this question since it has lost
all significance in view of the subsequent developments and their effect,
as accepted by us" [Page 70]

% * *
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Al0smDS)88 HICMILNBH tjmmmnﬁo &HIBMOIM @010l lBlon)am)
af)IMnoEm AMQJILIICINMNBO).

aUEI EEEMALISM @PALYOW. 1 Alda]-5

“@m aVE @1 1B:0aIB1E9)aM B:oEmoa3 amoia 2PNIOVVOTE 09}
0als a0)30Q dIBMIND @R)B:)M). (1898?(2”06113 alo@1aY  algem@Tilad
@R 2)S12{15)88M® LD HOEMIM @OHMWIET )

* - * H

2. $HICMILIENI AVLNIaIMs

A 1912-@3 02IB0WIE3 EREMIARM3 Alutln0d mom‘lmﬁm’lmﬂmomﬁ aiing
aila9eals & 1PaOHM0 a;ac:maeﬂmoaﬁmoummmm.a@ 2} ) (2 11.CH:0
émﬂ mean ®13q] &:e‘l’mbjlgg;ggm‘i OMW)e  al)M3aIG)CURIWMIAI
CWROE).ag)aNEN alOMTISBSBO).

Findings - Final and operate as res judicata

“The Catholicate of the East was created in Malankara in 1912 [Page
162] _ .
B 0@ 1OMO  @:Elalm @Rs9. A-14-@3 &HocmoLilesnomsl
930 @RWIRHOAEBBl. HAWMAIERS). 2f) SO IOODIGMNE. )5S0
1958-621 M}(all.eHsmIANWIdo9) craHn8s @IS mml;as:oﬂua;g;o
MSalSl®8)e MPle D BHAVINLI (aID)]B:Tows) (1910 B0 AN ldsto)
@na9. A-14 smewo, $HICMOLNCHFINMO al)MAVLOd IO O30 mow)
@GO MEa 0 E210B)e HaIYOANMDE).

‘The Catholicate was revived and re-established by Patriarch Abdul
Messiahintheyear1912. The powers and functions of the Catholicosare
set out in Ex A-14. More over by virtué of their acts and conduct
subsequent to the judgement of this Court (in A.I.R 1959 SC.(1), the

defendants in the present suit (ie. the members of the Pat_riarch group)
cannot now dispute the validity of the revival of the Catholicate or of Ex

A-14." [Page 70-71]
: i g i
@O0 @RA®N. m;,ce‘;mmsrﬁ. 1921-@3 @eiH:0 03 nﬁmom‘lmgﬁg
S$HICMIRINENIMILNaIM. m&m_mm;‘tg;gmmmgo G210880 ©210)0 5101003 ald
Slgjo@m@A0W B0} alBl@AV@IAo6M).
* * *
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3. al(@VAH VM8 @RUWB:00.

A a10(@IAEH1VIN WIOmOMAIW LIDG:I®: ARUWI3H00688)o alss]
&HB)0S GO ME).

0eIB:0WIT3 HIEmILNSHITVLNIAIM. ména‘ﬂ's'legraﬂmﬁom;go 1934-0£l
BOEMLISMWHSW)o HAUS]2|OMI@B a1d(@IWABH 1TV @RERIW @RWE:0
OQNe BOSMALISM(AlHIVe BI(Do DSBMINEMAT QUL BOHN)IN)6NE,

“The Patriarch of Antioch has no temporal powers over the churches'.
[Page 162]

"Effect of the creation of Catholicate at Malankara and 1934 Constitu-

tion is that the Patriarch can exercise spiritual powers subject to the
Constitution." [Page 162]

B 26Q00Wl3006H(Bs alo(@dsnIny @meam 2RIBEW1@3  UyaHSs]
a]®1eM0 HSlaomIG3 GRGIM)CUdaH. nJOLra)'Im)rEces)‘lcrmmgrma)cm
af} SHaldH 1A, GRMIWD) 90CMILICHNIMVINOW @ERI0410506®,
@ Wl200allmIcwow. MSEMIANM®E a)aTs @10} en) M MPVW)
SODEM. HSIO® HD(®ICa|LITMOWIEW), DEIBOHA®IC PLIOmO
WOEWI MWAlENOHAIESMBAIG LRMEBBadE) M115:003200010), @RI
H96Mo. HA(®IC|0LITOMIBIHE QSN MIM)8s a0 @dselmiledo
@RWIHHI0: 1934-0L1 BOEMNRISMWES allcwwnims.

"But in view of the fact that he had himself created another centre of
power in India with the aforesaid powers, it would be reasonable to hold
that thereafter the Patriarch cannot exercise those powers
ie., without reference to the Catholicos. He can exercise th
only in consultation with the Catholicos. More over the p
appointedas Metropolitan or Malankara Metropolitan, has
by the people as has been affirmedin the judgementin se
Patriarch's power to ordain the Metropolitans now is subject to the
Constitution of 1934".[Page 71] %

* * *

2EIH:OMVRW #9)CAIME] alo(@IA89 1MV} Ha@ImIne QPN MM
MBS AIITULOS: e ALRIBREM LISmAeilgy. ald(@AB IS emalg
OB(MOMWINHO AUIFIHNMDIMBS AWM L), DLIB: @ @RETVIBIVY MM
HMOOIMSYOV) 2IGIU)EL MVYANAOEBIAT  @RNIBE1SN)MAING Bocmo
eilea90aV @RYAINYOA|SIIN) af)B1G3 Hoemoelcandsmilano VA0S M
COMIS)H)S| BL1E:001M3 HBImmIEow] AUOFOH0O@AN) DO QAURYANmIE.
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4. alo(@@ARAH IV HICHIRINCHNIAV) M IALNBR MIMWo

A a10@103e01VIHado @RED1W ARWIGI0: BOMARISMO(nIdhI0: )
cmoellenodes allmlewowlandanmN@OsM.

o @REY1® CAWINHSIW EREMIRIIWAS ald(@IWABHIMV) &l
98519 M0 HICMILN$HOW) MIBILNBS NIMD.-B00 0 26QOI o AN
6, S1$TML0OMIEWO @E). 0f)INIGE AEMB)GAl)o AVIMHTNEIW EROVIW
@ W E0@BB06m. ARAIGIES (WM ald(@IWAHHTAV)..

“The spiritual powers of the Patriarch of Antioch can be exercised by
the Catholicos in accordance with the Constitution” [Page 162-163]

»Relationship between the two spiritual superiors, thatis the Patriarch

of Antioch and the Catholicos of the East at Malankara is neither of

superior nor subardinate but of two independent spiritual authorities with
Patriarch at the highest in the hierarchy". [Page 166]

B $:06ellca9g ajM3aLooa 1606 q|S@EIaNs @Ren.A-14 deiaimay
eia))e 1934-6€1 2OEMARISM @U@ 2 B)EIANs, nld@@ASHIMoM0
@R W@000 CMIOVICLITES af) THODHOUSRo H0TANOa SIS0
£1)0 @EGa00 2eIB:OMVEB O0Malg MOV MVEW)HS (IWOM MEIAIMIW
@SN AIO(@I@ABN VM BAIBHEN. DLIB:OIVEWOS CAGLI), @RMI
oMo aqLIOMENBIHSCACRID, 211 52 Wdh I3 o 2mzowlo)anle). @
Ga o) DS af)IMIE3 @NEGEZaN. BHICDILINEHNIMIIDMBHNITo B)MBaIMIEI.

*|t may be that by virtue of the revival of catholicate and by issuing the
Kalpana Ex A-14 and also by accepting the 1934 constitution (as to be
mentioned presently) the power of the Patriarch may have been reduced
to a vanishing point but all the same he remains the supreme head of the
Syrian Church of which the Malankara Churchisa c.iivision. Heis spirituglly
superior to the Catholicos though he does not and indeed neverdid, enjoy
any temporal powers over the Malanakara Church or its properties".
[Page 71-72]

* * *

0@ 1NV MBOWV}0 BH0E®ILNESNMIINMBOW). MVLOOMEIBOGa |G
®@}o BQ)e TV BEAMOLISHWIT MO AlOMWIFHBIMIEN.

(@@ AEHTTV)e HEMILINEHHIMV)o GIANLNBSH MIMWe-TVAMOGI B3
(WM AI@IRABHHITV af)aD) BI(De.
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Catholicos is equal in rank with the Patriarch, though the latter has his
position as "Primus Interpares" ie first among equals -ag)mosn’ que @,
0B:Ae9)M@.

* # *

5. MLEI BEEMLISM)

A 1934-@3 0210 AV)0TOM] (GlaSmyoaj] @REIVIGAVYaHB a10qpo0e]
@@ ARW1DHC1H90a(SIS)BBMIDO® TVRIBESMBISM) MLOW) QW@
oeman ®18af} SEiaNlsnoa|SI88®Inoms @y al)Meal@lewowmoanil
CWRAG]. GaloBYo H21YHaISONRMDE.

Findings'Final and operate as res judicata

"The constitution framed in 1934 by Malankara Association is valid".
[Page 162]

B :)800)0)@m] (v)amaocaomilee: ®1)@omaIBs)0s @RSIMULOIM oM 63
alo(@lAdsH1vlmocd mean ang,ﬁs’lams:m@g;ggmgo WolWIW Oloy o
allgla)))50a]515)88®)0 mraawme:m‘]magﬂgbgggmgma@ DLIH:0 @RETVI
GIVIHHMBO B0) CRINODITD 0qR9IDIS)BR®OMS, 1934-001 qugo
SOEMALIS. ARGH 130 MW (nidmielnEma glews, TVOW) DOWq dlawo
1958-621 MV} (n11:65:0S@N W 89 e RO W me(ﬁmmmmggaswao
MSalSle8)9sW)s OS] JOWI@ ®D eaavlel (T[] PN v (a0 @wd
#9100 0ledws) ¢aidBye OaiQmM@Ilas @O We).

“The 1934 constitution was approved at 3 validly convened meeting
of Malankara Association, which Association was created by the Patri-
arch himself under the Resolutions of Mulanthuruthy Synod. The defen-
dants in the present Suits (Patriarch group) cannot question its legality
and validity in view of the act and conduct of the Patriarch and the
members of his group subsequent to the judgement of this courtinA.l.R
1959 SC. 31." [Page 72] P

#* # *

1934-921 DLIE:0 @REAVICAVSaHD IOV SBIV®) o 1951-pay), 1967-@1),
GEBOMIH o QIO)OMIVISBBE)AIW VEIREEMABISM ‘m@mﬂmwgmcmggg
@) DLIB:OTVEDH6 BYPIQUM)o VW2V BB®@OEM AT QS ®R06NS,

BOMOLISMDNOS 71-00 Qldh)a] BB GRANM) D21M®a) pend
RWeEn0es allwloiad M18e3U1996q]S15)88D. npim0 @0ETVOGIY
aUMICEIN $9)88 DSAUDISS 36 nIo@Imlwy, NSO Oaaya0
SNAM@IM UM SB®06N WD MBEFW0.,
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6.1912-021 $:06MILNEHO] a Y MIMVL00a IMAL)s 1934-21 TVED
ROEMLISMW)o '

A 1912-@ $06mOLIEH9G VL9 llaj®). 1934-03 GReMALISM™ HEn20H6]
Yo af) 89 Y BERAOW}e @0 1@ I5)6NE. 5:0eMOLNBH0q Id:Hs TVRT S
DBOISHEWI, GAUHO0) TVE AVLN0ald9)dEWI 021T@NSIE] ag)m @)
®18q] HEIalleneq|51588®oaM. DAV} @GS al)MialaleuroWwmonil
cwWae).

Findings-Final-and operate as res judicata

. "The Catholicos were not heretics nor they had established separate
Church." [Page 162]

B ©06m0Leilea9g1omo a)malindaimal.-aeas. A -14 ®Lla M),
1934-6£1 BOSMCRISM®)e 1958-01 MV} 11:Ca05®IW)HS ®10)20MEIBS)-
ag)BJo0 al)@RMOWI] ERGIEMD)OB:06M2) MM WoEHH6N] al(®IRA@
#0105 @RER. A =19 &EBialm a}00a S)ailafI5)88®. @GNS alo@lwd
L1 DO®LI0 @0 1d:0lafl5)B8®). @RI MVNINW] 2|} B @R ED:Hn 16313
©88J00afldalea5I88®@00MMS &:0)®em.. @REGaOODINABO ol HOD)
88 a 1210} D CHaVIOAI afles (@] :8)D0a|0SWIBRAIB EOEMOLISM @D,
Ndala] qVI1H0la] ER@IMM)TVEEMAIWI (IO a )0 B08800m0T)
(IO EaMHWS)OWISBSBAIQIRIE.  @RAIBHE DWW allowlGlemm gal
@ B2l0BYe H21QIANAN®EY,

"It must therefore be held that the Patriarch has thereby accepted the
validity of the revival of Catholicate, Ex A-14 and the 1934 constitutionand
gave upall orany objections they had in that behalf. Several members of
this group including some of the defendants also accepted the Constitu-
tionand took oathto abide by it. They cannot now turn roundand question
the same" [Page 72-73]

* # *

1912-@3 0218 @3 mgmsaﬁ’monﬂmaﬁg H0CMOLNGHNY)0 1934-@3 ato
qROLSIVIHSS AVEO BOTMELISMW)o ag)L)0s DAMIWDDBB®)o @0
018:01699a]SIS;BBON. DGIVBBHIANV}0 al(@WAEH IS Bl D8)o
DO A0 1&:0la]ISIBB®e. MAHWIAM). OMIW}e G2108Y0 921Qea|so
QAN LS.

* * *
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7. ailv)eL @BEOMIIMIQYI00W)5S Mleanomumaly “aie)
()L™ af)D NURO)BIMAV)21HAOW alBAN,

A allwlwes 83 2)O@3 88 AUNOW)BS GalR)HIG3 DAl aflvamd
0l (21@1a10812]1526ME. aild)ab aEmOVIWYHS MV)ailleudas 19-0, @RELYOW.
27, 28 QHLEB OELALA] af)g)o @RCA M ®LIMIBH)0 Mloanoquma)
83@Imomd ofluw)ey 293 eEemMIERIYIA00WOS Mlenndaum, ag)am)
A0 M@IGE d@FHLIIMIN al0sIIS) S8 .

“alG@MOTY GRAIGMIS IR0 audelan. als mlemm @M a0
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A0 DaOMIABIOAB0 TVlonndTVMOEDI1G3 Mla9)EmIdTo MIEBBS)o al(mENS
MlonOOVMAMIEE MO WVICWEB BUN(D. allamenElmye myoms ailw
$9o af)aM) MO V@BV MEBBESIS atoyany”, (afl. 2OmOW] 19:
27-28)

1934-@3 GaldLl)e MVERIBAEMALISM aldqLISSlmow af)s. (Wl. &aVEIMo
Al &Sl 2eis:o qVolIm] @laSomyom @REaVIGIVY M) caIeE]
@RWa) emaglavlad maan “ailua)zy aodeomoon Rlaoowyes eiless)
OMO AVleaN2TVMs’’ af)aM alOSIMISIBBMENS.

BS0OD MVEHB)OS CRORTW CALIRLIHHWDIB B0 )
$0a|SAUME] ag)aM)e alOWIAM)EME.

"The concept of subordinate among such spiritual heads is out of
place. They function in their own sphere according to religious canon',
[Page 88]

B 021®:0 U}aNaneaIaVIHM0 &0eMoile: d:3em, M:0la] atom)
A8 mailes alan, 1964 HOW 22-3o @] HoeMoaileanomilom ain

¥l2j6®06S DAOW|FV)SS @YCH:HaIETB X afladaiela] Deaissi] 2]®owi
al@lVaMlenoQAN @M. : -

Q00008 &1

S)S0OD (AN $6mLlH90010¢a1T6F 2D alo@ilwdes
MloMdow). £:06MNEHn0MINMBOV] @RUNB:000 IS ugﬂnimagjsgmg
QIO (ALY af)TND)e (AIGDY e (VDERLDAVENS,

"The patriarch must be deemed to have given up and abandoned all
those objection when he came to India pursuant to a canonical invitation
from the Malankara Synod and installed and consecrated the new
Catholicos on May 22, 1964. |t is also worth noticing that a day before
such installation/consecration, the Patriarch took care to have the territo-
rial jurisdiction of Catholicate duly defined and de-limited by excluding

» @
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certain areas in the Middle East from the jurisdiction of the Catholicos".
[Page 73]
* #* #*

DI MIaN)e BMAPILINMMD® ald(@IWAEHIM)e GHoemILNeend
VYo (A IE@Y ERUWIE00MIDHS)BS TVIGID BAFMOWHICIHBOOIMMN)0
alo(M1@AEHH 1INHM B IO LIMOAN HICMILINEHHIMIIM). NINO)BOM aldail
@O0 @OM}QIBMIQAIOEMANIBIEM).

“afltyaw 20360 B1n00WAS MUleaNdTVMOMIGI @IR)UMOw]
@1H9AN A IDOTV®Y HOCMILNHHIW)0 DLIB0 HB(®IGA [0l OmOW)s” ag)an)
o@D H@OQFILS af)aM) B0,

alo@lwdsnlavleom “His Holiness" ag)m) alo@ymm)ealosel d;:oemoeil
GH9IAVIHMD}o @O(AIH0s AlOWIARANDIET af)D) QALY Do,

D ERAITVECDIT BO) 0% af)SIOM) AlOCWMMBMYME. aIDOATM
MVEHW $IEMOLNES9Q0WV] DWATHR®) ag)elo TVESB)HSW®)o AIMOUIW
HWO)NIGEl MVEWITBHAIa] OWOJNGLIs AVYANaNEAITVIET- AD-231-@3.

@@o® AD 325-@3 ©)ali&)dhosmna moLm1®emg;aa;mgmom 94 QId
AHETBTo DYMUIET HOCMILNCHNY DNBOWD ag)MMA@0.. AD 325-9p1 M)
a1y aV)ManEBIMVILN . H1PEsna30 @;acmaeﬂcm@m" @R 100M)BB®O
il af)S)OMalOWIAM)ENE.
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®B)OS BOMo af)6BBOM?

A @REMOAIM a0 @AM aIBH&:8)0S CATE WO @AW
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DQI06MILIHH@ @REIVOGMVY AU, MFlenOOTVMalBE]H:; 0o, 2)DEIDWAI

3912188 af)2J0 aIB8s]ld:8)0 1934-6E1 BREMARISM (100 @ROWIWAal). 21D
H1HANAIW HOOLEBSEIC3 ALIB:O @RETVICAVYHHMO MMM OBILI0

o

_em.

2EI:O GRETVOBIVIAHME O)al1d:@laj®)s HORIDGILIEBEITS RN
9210 M|F)BBMBIV BOEMALISM (A ld:0Ds a0 al8sl::8)o Cola9aq]
GSENZMOEM).

"All Churches except those which are of Evangelistic Association or

Simhasana or St. Mary are under spiritual and temporal control of the
Malankara Association in accordance with 1934 constitution [Page 163]
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"The Constitution framed by the Malankara Association as amended

from time to time shall govern the Churches attached to the Malankara
Association". [Page 166]

B neld:o e ng)%pcrﬁ@ce;a%leloamanggg (nI8LIL0AIMHAD VoMU 2]
1934-081 BEMISMWIM (alnlidailafl5)88SCOMIS. @R® apafladeso
a|21996MaN) 2O MI20MICHHMEMBS) af)anaeny A0S B6) M D.

(LITVE)® BOEAMOLISM DSAISISHSHBIOS H00YMROS BAlE9YM@)e
@R MIRIMITIENAN®IBOE).

"So far as the declaration of the Malankara Church being Episcopal in
Character is concerned, all we need hold is that it is episcopal to the
extent it is so declared in the 1934 Constitution. The said Constitution

also governs the affairs of the Parish Churches and shall prevail.* [Page
73] :

* * *
1934-6L1 AVLRIREMRUISM WG WSS, aI8Slha)05 BosMOEmald il

SHODOW] alOWIAMENE. 1934-0L1 BOEMALISM A0)2J0 DS AU IBEH o0t
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ENIOWESHAOHENAN) 0 AU ®DIBDHaSIG)6NS. L

@RAVYIWH. OME - aIBS] MSQID:
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B - @501 30eMElW) HIRGl-Qldaldh o 24 B)®@ 31 Ao
C - 9O HBNOOM-Aldb)a}d 0o 32 M@ 37 AUOHO

D - all00] - Qld)af}d e 38 M@ 44 AIHEO

D0l AI8SlH3)0S COTD &a@msmﬁmbm}“mgo 221D,0 R®IcL
eﬂrama@ces‘)'g,, 988 GRWIBHI0EBABa|91W). BOEMAaIST Qly & ®BOW]
Alo)aM)eMe.
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9. 30CMILNCANIMHABO B)SHE)

A a0)BIW :OEMIMIGE HICMILISNINW M)SHNAM)BE @WE:00
ald@lodanlavimlel.

©960L18900® 0 N@VAEHNTIM QSAFVD @RIVOW)aIaMS

A 10(@NVASH NI alditfo aO0RIBHW HOCMIM@BeEajoen. @oemoei
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*Thereis no powerin the Hudaya canon to ex-communi !
munica "
[Page163] te Catholicos".

s "
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"The ex-communication of the Catholicos by the Patriarch was invalid".
[Page163]

“Even otherwise there is no power in Canon produced by the Patriarch
for ex-communicating a Catholicos". [Page 109]

B @ocmoeilcanoavlom ?)SEN QM @RWIEDOW] auIl»Ela] &0
@EMETR0 @RMYAIBMIWEER0 (AITVS®E20 GRLPOM@IMIEI al(G1VWAEH]
GV @RYHDIM MUIOMA0EGBRIGTLI 506MOLNEHNIMVOM HSHHN WD GERAVO

: w;mom‘i.

"The ex-communication of Catholicos by the Patriarch and/or by the
Universal Synod is invalid for the reason that the groundsfch_arges on
which the ex-communication has been effected are not permissible or
relevant grounds". [Page 74]

* * *

1876-62! m;gnm;m;m’\ V)M AN ERIaV) L@@ 1912-6Ll ;ocemaeil
aMSL00alMe AUHWSSE 210816 EMIBHIWILN e HPEHHMO @oemoeil
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600, B0CMILNIHIVOS D)SHS B0CMIMHAEWO, 210OMIOOMITVLOE
2OGWO BEEMALISMO (a1H00CRI @ROIE)AE] af)aM) 06N, HOEMILI
£HOD]o A10(@10A@H IV A@IEIWIB N &HW)s ald(@IAEan1avla
2elB/10d 1934-68l EOEMALISM(AIB:00D)BE @RWHI0s Mo QENZIWIAI
59} D)o £0CMOM@ GaloLlo $HIGMILNININW MSHNAIMBS QIyQILO
Q%o@1m1aag.ﬁa@gu §21QYIMN@IMOT3 A@NRAEH NIV HOCHILIHHIHW
2)589)D> o)V (I MEn 93189 MINLIAN) 0800,

* * *

10. (TUC!I;BO(D)o QUdh (T\)J(Emi)chG)Oo

A 1934-6E] BREMLISM @R B1E99a|SMISWIE MVEITVITAHS)
65 MIWADEMs ERDIM (215000 mrgcgﬂaﬂmgrmmosrﬁ.

"The constitution framed in 1934 by Malankara Association is valid.”
[Page 162]

B 02IH0MVEW)HS &151eN88 VA)BOW, Qld: TVICM}HH Do 1958-6R1 V)
(11oGHISD] oﬂw'lmﬂ(éﬁ AI0TMIG)BB(n1HI0e DEIELQ HDL®ICA |0V
elo 288001810 mlaHlalmaos.

*The common properties (Samudayam preperties) held by the

Malankara Church are vested in Malankara Metropolitan and others as
declared in the Judgement of this court in A.l.R. 1969 SC 31 ." [Page 74]

w W *
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1934-9R1 BOEMLISMHWIT3 @RELOW. 4 AUB:)a S0 91, 92, 93-@3 avmao
® (VG800 aeiE: HD(MOICA LI IO EWIS)d)S] &)3) (SVGldz00
990131 (STVY], AREBIW (SAVG aMASEIF) alosmBg)ans, '
* * *
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oaVMO @RyoemIay 2132, @0.18)A ag)amcuam)%jg’] ’
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‘Simhasanam Churches are not constituent units of Mala

nka
and the Malankara Sabha has no sort of jurisdiction over them :?é:sh;;;g
Kerala High Court-1-6-1990] '
*Since these Churches are not part of Malankara Sabh i
- . al’
or the Metropolians under him canot have any iurisdictionCZtrh;h:}?:
Churches of the Samajam." [0S 4/79; 0S 6/79 Kerala High Court 1-6-1 990]

“There is no evidence adduced to show that this Church or 'Societ
ever came under the jurisdiction of Malankara Church. |t cannot b C‘e'::l;
that the constitution of Malankara Sabha would bind this Churcl?'s(asrt
Anthony's Church, Mangalore) [0S 4/79 Kerala High Court 1-6-1 990] :

B D16 av.miniilajlscomog. ¢608 69n0econ0sm;) allul meimiod
ANANDMIEM. Al DLIB:EMVEWOS & 1$1md QEyMlg).

‘We see no grounds to depart from the concurrent fingi

_ indin
by the learned Single Judge and the Division Bench. We %?f:?rfwotrgeﬁ
Judgement and decree in this behalf." [Page 81] g:r
* * *
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"On the basis of our other findings it must follow that the Catholicos
is the spiritual superior of Knanaya community and the Knanaya Metro-
politan and the latter did function subject to the supervision and spiritual
guidance of the former. In regard to the temporal matters as long as the
parties do not harmonise the provisions of the Knanaya Constitution and
the Constitution of the Malankara Sabha, the latter can be implemented
with reference to the Knanaya Diocese and parishes, only subject to the
terms of the Knanaya Constitution. The decisionin OS 4/79 will be subject
to this conclusion." [OS 4/79 Kerala High Court 1-6-1990]
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"We are of the opinion that the decree of the Division Bench has to be
affirmed but with certain modification. The maodification is called for the
reason that when a particular people say that they believe in the spiritual
superiority, of the Patriarch and that it is an article of faith with them, the
Court cannot say 'no: your spiritual superior is the Catholicos.' The
guarantee of Articles 25 of the Constitution has also got to be kept in
view. The decree of the Division Bench makes no difference to the
~ Patriarch. It only says that Catholicos is declared to be the spiritual
superior of the Knanaya Community. Then it says that in temporal
matters, the 1934 constitution of Malankara Association can be imple-
mented subject to the Knanaya Constitution only until both the constitu-
tions are reconciled. In all the facts and circumstances of the case. it
would be enough to declare that by thier acts and conduct D-19 h'as
accepted that they are an integral unit with in the Malankara Church and
that therefore the 1934 Constitution of the Malankara Church shall
govern them but subject to their own Knanaya Constitution, until such
time the Knanaya Church Samudayam decides other wise." [Page 84-85)

* #* *
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“The civil courts have juridiction to entertain the suits for violation of
fundamental rights guaranteed under Article 25 and 26 of the Constitu-
tion of India and suits." [Page 161]
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"Indeed so far as the objection on the basis of section 9 of the Civil
Producure Code is concened it was not urged by the defendants -
appellants before the Division Bench and must be deemed to have been
abandoned." [Page 75 '
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*Places of Worshiop (Special Provisions) Act 1991 does not debar
those cases where declaration is sought for a period prior to the Act came
into force or for enforcement of right which was recognised before
coming into force of the Act [Page 161-162]
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'In view of the above findings it is unnecessary to go into other
questions urged before usviz maintainability of the suit (in view of section
9 of the Civil Procedure Code) effect of the Places of Worship (Special
Provisions) Act 1991, non-joinder of parties and so on". [Page 74-75]

7 * *
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“The Courts function is restricted to ensure in proper implementation
and not to determine whether the provisions in the Constitution framed
by the religious body was fair or unfair. Religion is not governed,
necessarily by logic. In any case it is not in the domain of secular courts
to substitute its own opinion of fairness. Further rio foundation was laid
forit eitherin the pleading in the trial court or in the SLPs filed in the Court
nor any argument appears to have been advanced either before the
Single Judge or the Division Bench. In fact if the figures given in the
Encyclopedia of Religion is any guide then the numerical strength of
Catholicos in 1970 was more than the Patriarch. However paragraphs

0

w 9P

25

120 and 121 of the Constitution of 1934 provide for a Rule Committee
which is enpowered to amend the Constitution from time to time. The
grievance therefore of fair representation if it has any substance, can be
raised before the committee’. [Page 167]
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‘It may therefore be necessary to substitute Clause 68 (now clause
71)and otherrelevant clauses of the Constitution toachieve the aforesaid
objective which would also affirm the democractic principle: which
appears to be one of the basic tenets of this Church. Accordingly we
direct both the parties as well as the Rule Committee (mentioned in
Clause 120 of the Constitution) to place before this court with in three
months from to-day, c}raft amendments to the constitution. After perus-
ing the same we shall give appropriate directions. Thereafter elections to
the Malankara Association shall be held on the basis of the amended
Constitution. The Assoc_iation so elected shall be the Association for all
purposes within the meaning of and for the purposes of the 1934
Constitution (as amended from time to time)

We hope that the unity and integrity of the Malankara Church will be
maintained and continued by the above arrangement which is wholly
consistentwith and indeed in furtherance of the objective underlying the
Mulanthuruthy Synoed resolutions. Elections to the Malankara Associa-
tion shall have to be held periodically so as to keep its representative
character alive and effective." [Pages 80-81]

* * *
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~ "List the matters for further orders after three months along with the
draft amendments (suggestions) if any submitted by parties pursuant to
the directions given herein before." [page 85]
H 7 1&:
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‘Therefore in nutshell the entire exercise was much ado about
nothing. If the Catholicos went to one extreme and claimed that a
declaration be granted that the Church had become autocephalous, then
the Patriarch went to other extreme by raising all possible defence
denying even the most basic and fundamental concepts which has been
settled either by judicial decision or the constitution and Kalpanasissued
from time to time. Even when Patriarch of Antioch was constituted in the
meeting of Nicea held in 325 AD, the other higher spiritual authority was
the Catholicos of the East. It was agreed even at that time that the
Catholicos could perform every spiritual function but the Patriarch had the
overall superiority. There is no deviation from that, except to the extent
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itis provided in the Constitution with consent ofallandinaccordance with
the convention and custom which has dege!oped fo__r alltheselong years.
Thereforein order to bring down the curtain andavoid any further digging
of the grave activated by personal prejudices and rivalry it is necessary
to hold that the Constitution of 1934 as a_me_ndgd from time to time
accepted and acted upon till the spurt of gct:w‘ues in 197_0 s‘hall be tak6e4n
as final governing the rightand relationship of all the parties." [Pages 164-

165] .
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"The situation resulting fromtheabove summary of the findings Is that
the situation obtaining on January 1, 1971 (ie the day afterthe‘electlon of
Mathew Athanasius at the meeting of _the Malankara Asspmgt;on held on
December 31, 1970 in accordance wnb the 1934 const!tution} shall be
deemed to be the position even today in all respects. It is after January
1. 1971 that there was fresh spurt of quarrel between two groups and
b;atween the Patriarch and the Catholicos. Any attempt to bring peace,
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reconciliation and rapproachmentbe
fsaid daFe as the starting point. [Tthviiezr;;ge rtgto E;OWupsmust LA
installation of‘ Mathew Athanasius, elected as the Catho?ver Ll
per 31, ‘1 970 in Qctober 1975 is to be ignored. Similar] tlﬁos it Decem-
installation of sixth Catholicos, Mathew || (third rs:u/ 3 elect;qn an
srr]zsse;;?ppea_is} cannot also be ignored. THey are accsgnc;r;ﬂggé;} ﬂ][e
s tIremam unquest!oned]i Itis with reference to the said dat ?[: St
o saidcﬂ;gr‘;z to be _Twentloned' herr_a in after are made with the hopg th:t
oesel Warr]:re will succeedin bringing about a reconciliation between
ey e %grpups and establish peace in Malankara Chur h which
esire of every well meaning memb e .
(Pt 78 05, er of that Church.
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appeals decided by affirming the conclusions of

"Consequently the
' Kerala High Court which do not call for any

the Division Bench of
interference. " [Page 168]
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"The appeals cross objections and applications are disposed of in the

above terms.”

»List the matters for further orders after three months along with the
draft amendments (suggestions) if any, submitted by the parties pursu-
ant to the directions given here in before." [Page 85]
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